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Response to Arguments 

1 . Applicant's arguments filed 2/19/2008 have been fully considered but they are 
not persuasive. Since Claims 1-13 are cancelled and new claims 14-20 are added, new 
grounds of rejection are necessitated. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 14-15, 19-20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Uchino et al. (US 2002/0008771 ). 

Regarding Claim 14, Uchino teaches an image output apparatus for outputting 
an image (Fig. 3 shows an apparatus for outputting an image) using image data 
indicative of the image (from the CCD, reference number 23) and associated 
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photographing information set at a generation of the image data (reference number 112 
and 27), wherein the photographing information includes light metering mode 
information on a light metering mode (Fig. 6 S14), the image output apparatus 
comprising: a picture quality adjusting unit that performs a picture quality adjustment on 
the image (Fig. 5 reference number 32, correction controlling section), the picture 
quality adjustment being such that a degree of an adjustment of lightness of a whole 
image is reduced based on the photographing information if the photographing 
information indicates that the light metering mode measures a part of the image (Fig. 7 
the adjustment is to a degree corresponding to whether spot metering is done or multi 
spot metering, and when spot metering is selected for example a person's face, the 
degree of adjustment such as contrast is limited or reduced to prevent skin color to go 
outside of normal skin color range, as described in paragraph 64); and an outputting 
unit that outputs the image adjusted by the picture quality adjusting unit (Fig. 3 
reference number 21, CPU outputs an adjusted or corrected image to memory or 
display). 

Regarding Claim 15, Uchino teaches the image output apparatus in accordance 
with claim 14, wherein the picture quality adjusting unit is configured to perform the 
picture quality adjustment including the lightness adjustment with a less degree of 
adjustment in response to the light metering mode information indicating that the light 
metering mode measures the part of the image than a degree of adjustment in response 
to the light metering mode information other than the information indicating that the light 
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metering mode measures the part of the image. When the light metering indicates that 
multi spot metering, which is other than measuring a part of the image because it is 
measuring multiple parts of the image, more degree of adjustment is performed as 
described in paragraphs 59-62, as opposed to a lesser degree or adjustment when spot 
metering is performed because the adjustment is limited to the smaller area as 
described in paragraph 63. 

Claims 19 and 20 are directed to a method and computer medium with the same 
limitations of Claim 14 and are therefore rejected similarly. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1 6-1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Uchino et al. (US 2002/0008771 ). 

Regarding Claim 16, Uchino teaches the image output apparatus in accordance 
with claim 14, wherein the picture quality adjusting unit is configured to perform the 
picture quality adjustment including various degrees of lightness adjustment if the 
photographing information indicates that the light metering mode measures a part of the 



Application/Control Number: 10/520,858 Page 5 

Art Unit: 2622 

image, but does not teach eliminating the lightness adjustment. Uchino teaches that 
when spot metering is selected, only the spot that was metered should be affected 
{paragraph 63), as opposed to when multi spot metering is selected, the lightness of the 
entire image should be adjusted as in Fig. 8. One of ordinary skill in the art would 
recognize that adjusting the entire image from the result of light metering of one small 
part would result in incorrect brightness of the overall image. Uchino teaches that when 
spot metering is performed, hue and contrast of the small metered area should be 
adjusted (paragraph 63), which indicates that lightness level of the entire picture should 
not be adjusted. Therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to realize that in Uchino's apparatus, the lightness of the 
image should not be adjusted when spot metering is performed, and only hue and 
contrast of the spot should be adjusted because it more accurately reflects the intention 
of the user. For example, when a person with dark skin is in the spot metering area, the 
lightness of the entire surroundings of the person should not be adjusted, rather the hue 
of the person's face should be adjusted. 

Regarding Claim 17, Uchino teaches the image output apparatus in accordance 
with claim 14, wherein the light metering mode information represents one of a plurality 
of metering modes including averaged metering, center-weighted metering, spot 
metering, multi-spot metering, divisional light metering, and partial light metering, 
(Uchino teaches the light metering mode information includes at least one of the 
plurality which is spot metering and multi spot metering in paragraph 51) and the 
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information indicating that the light metering mode measures the part of the image is 
information indicating spot metering. Although Uchino teaches multi spot metering as 
the information other than measuring part of the image, it would be obvious to use 
different combinations of metering methods to correspond to different methods of 
adjustment. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the teaching of Uchino to include other types of metering in 
general and also to use different combinations of metering to indicate a part of the 
image because since there are many well known methods of metering it would be 
advantageous for the apparatus taught by Uchino to utilize all the known methods. 

Regarding Claim 18, Uchino teaches the image output apparatus in accordance 
with claim 17, wherein the picture quality adjusting unit is configured to provide a user 
interface for allowing a user to adjust the metering mode {paragraph 52), but does not 
teach the user can adjust the degree of lightness adjustment if the light metering mode 
information indicates the center-weighted metering. However, Uchino teaches that 
ordinarily, spot metering mode is center metering {paragraph 106), unless changed, and 
it spot metering is associated with adjustment of lightness to a degree as determined by 
the correction controlling section, reference number 32. One of ordinary skill in the art 
realizes that it is well known for the user to manually adjust settings such as aperture to 
adjust lightness. It would be obvious to allow the user to manually adjust these settings 
after selecting the metering mode. It would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify the teaching of Uchino to allow the user to 
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adjust the degree of lightness adjustment by manually changing the degree of 
adjustment from the aperture, because this would have been obvious to try even by an 
ordinary user. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AMY HSU whose telephone number is (571)270-3012. 
The examiner can normally be reached on M-F 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Ho can be reached on 571-272-7365. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
ARH 5/25/08 



/Tuan V Ho/ 

Primary Examiner, Art Unit 2622 



